THE STATE ELECTRICITY OMBUDSMAN

D.H. Road & Foreshore Road Junction, Near Gandhi Square,
Ernakulam, Kerala-682 016
Ph: 0484 2346488, Mob: 8714356488
Email: ombudsman.electricity@gmail.com

Appeal Petition No. P/048/2024
(Present A. Chandrakumaran Nair)
Dated: 01/10/2024

Appellant : Shri.David Saj Mathew
Pulikkaparamabil House
East Fort P.O, Fathima Nagar
Thrissur Dist.,

Smt. Aparna M.Babu

W /o Kiran Babu

Makkatty House, Kadukutty
Thrissur Dist.,

Respondent : The Assistant Secretary

Electricity Department
Thrissur Corporation, Thrissur Dist.,

ORDER

Background of the case

The appellant Shri. David Saj Mathew is the owner of building under
Thrissur municipal corporation. The Thrissur corporation is the licensee
distributing power in the corporation area of Thrisur and appellant is the
consumer of this licensee with consumer number 13904-A. The appellant
has rented out the building to Smt. Aparna. M.Babu, for running a fish
aquarium showroom, with effect from August 2023. The tenant was
paying the electricity charges regularly from the date of renting. The
licensee was issued a letter to the appellant on 12/12/2023 stating that
an amount of rs. 72,048/- is to be paid against the arrears of energy
charges for the months 04/2022,06/2022 and 08/2022. The appellant
had approached the respondent to cancel the extra claim and the
respondent was not agreed to. Then appellant filed petition to the CGRF
regarding the excessive amount billed by the respondent. The CGRF
issued order an 10/06/2024 stating that the appellant is liable to pay the
bill amount issued by the respondent. Aggrieved by the decision of the
CGRF, this appeal petition is filed to this Authority.
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Arguments of the Appellant

The complainant No.1 is a retired Principal and is the owner of the building
No. 1085/5 of Thrissur Corporation. Complainant No.2 is the tenant in the
building in Room No.s 1085/5/1 and 1085/5/2 from the month of August
2023. The complainant No.2 had taken the building rooms No.s 1085/5/1
and 1085/5/2 for rent where in which the Thrissur Muncipal Corporation
had provided electricity connection with connection No. 13904-A for the two
rooms together. From the date of renting the building the complainant No.2
had regularly paid the electricity bill of the buildings. The complainant also
received receipts for the payment of bills made against the electricity bill
made by the Electricity department. On 12- A 12-2023 date a letter was
issued against complainant No.1 stating that an amount of Rs.72,048/- has
to be paid against previous bill adjustments dated 4/2022, 6/2022 and
8/2022 as per electricity supply code section 125. 8/2022,10/2022 months
were revised as per considering the average units consumed. The
complainants had approached the Assistant Secretary Thrissur Corporation
electricity department stating the issue and had filed a complaint on 25-01-
2024 for which the respondent herein had replied stated that amount of
Rs.72,048/- has to be paid along with the bill amount for the month of
02/2024.

The claim by the respondent is baseless and without any apparent reason
stating that they have calculated the above said charges on an average bill
basis. There is no claim by the respondent that petitioners have consumed
any excess units of electricity supplied by the respondent. The petitioners
have clearly paid the amount which the respondent had asked to pay on a
timely basis according to the bills which were verified and raised against the
petitioners for the tariff laid by the respondent. Not a single penny was made
due by the petitioners against the invoices raised. Here the petitioners have
paid the bill raised for the consumption of electricity according to the usage
and there was no issues raised by the respondent during that period. The
petitioners have now come with a baseless demand against the petitioners.
It is submitted that the second petitioner is running a live fish aquarium for
her livelihood and electrical connection is a vital and important part for
supply of oxygen to the aquarium and the same is only source of livelihood
for the petitioner. The disconnection of electricity supply connection shall
cause death of the exotic and other living fishes which the petitioner had
invested a lump sum amount for its procurement and maintenance and that
would cause a huge loss to the second petitioner. During the said period the
complainant was restrained to make the electricity bills which the
complainant had regularly paid without any dues, thereafter when the
respondent allowed the complainant to pay the due bills and when the
complainant went to pay the due bill the respondent had charged fine for
late payments and was asked to pay Rs 5000/- as fine for late payments.
The complainant had to pay the additional amount of fine due to the
inappropriate actions of the respondent, the complainant was willing and
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ready to pay the bill amount but the respondent deliberately restrained the
complainant from making the bill payments and due to this act of the
respondent the complainant had to pay additional amount as fine along with
the bill amount.

Thereafter the complainant had filed a complaint Before the Honourable
Consumer Grievance Redressal Forum Thrissur on 09-04-2024 regarding
the excessive amount charged by the respondent and the order was passed
on 10.06.2024 directing the complainant to pay an amount of Rs.72,048/-
against previous bill adjustments. In this circumstance it is most humbly
prayed that the Hon'ble authority may be pleased to pass an interim order
restraining the respondent from disconnecting or causing disconnection of
supply of the complainants shop establishment pending disposal of this
petition. Also pass an order to quash the order dated 10-06-2024 of the
Honourable Consumer Grievance Redressal Forum, Thrissur directing the
complainant to pay an amount of Rs.72,048/- against previous bill
adjustments.Nature of relief sought: To pass an interim order restraining the
respondent from disconnecting or causing disconnection of supply.

Arguments of the Respondent
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Counter Arguments of the Appellant

The averments made by the respondents are false and vexatious and
without any base. The claim by the respondent is baseless and without any
apparent reason stating that they have calculated the above said charges on
an average bill basis. It is stated by the respondent that the meter was
changed on October 2022 and the respondent took the average from the
period October 2022 to February 2022 and the respondent has issued an
exorbitant and baseless amount as bill against the complainant. There is no
claim by the respondent that complainant have consumed any excess units
of electricity supplied by the respondent. The complainant had been
regularly paying the electricity bills without any default and does not have
any knowledge about the faulty meter. The complainant have clearly paid
the amount which the respondent had asked to pay on a timely basis
according to the bills which were verified and raised against the petitioners
for the tariff laid by the respondent, not a single penny was made due by the
petitioners against the invoices raised. Here the petitioners have paid the bill
raised for the consumption of electricity according to the usage and there
was no issues raised by the respondent during that period. The respondent
has stated in the reply that the meter was damaged and the A bills for the
period April 2022 to August 2022 was 46,61,78 units respectively and the
respondent has calculated the average from October 2022 to February 2023
and based on this calculation the respondent has raised an baseless bill
stating that the complainant is liable to pay an amount of 72,048/-.This




calculation by the respondent is false and arbitrary the Complainant is a
law abiding citizen and has not made any defaults in payment of the
electricity bills till date, the respondents cannot issue electricity bills on the
basis of the average from the period October 2022 to February 2023 as the
unit consumed may differ according to the usage of the consumer. The
respondent has made a vague and false calculation and the complainant
cannot be held liable to pay the said bill.

It is submitted that the complainant no.2 is running a live fish aquarium for
her livelihood and electrical connection is a vital and important part for
supply of oxygen to the aquarium and the same is only source of livelihood
for the complainant. The disconnection of electricity supply connection shall
cause death of the exotic and other living fishes which the petitioner had
invested a lump sum amount for its procurement and maintenance and that
would cause a huge loss to the complainant. Initially the complainant was
restrained to make the electricity bills which the complainant had regularly
paid without any dues, thereafter when the respondent allowed the
complainant to pay the due bills and when the complainant went to pay the
due bill the respondent had charged fine for late payments and was asked to
pay Rs 5000/- as fine for late payments. The complainant had to pay the
additional amount of fine due to the inappropriate actions of the respondent,
the complainant was willing and ready to pay the bill amount but the
respondent deliberately restrained the complainant from making the bill
payments and due to this act of the respondent the complainant had to pay
additional amount as fine along with the bill amount.

The averments made by the respondents stating that they have charged the
meter faulty bills according to K.S.E.C section 125,135 is arbitrary and
illegal.

In this circumstance it is most humbly prayed that the Hon'ble authority
may be pleased to pass an interim order restraining the respondent from
disconnecting or causing disconnection of supply of the complainants shop
establishment pending disposal of this petition. Also pass an order to quash
the order dated 09-04-2024 of the Honourable Consumer Grievance
Redressal Forum Thrissur directing the complainant to pay an amount of
Rs.72,048 /- against previous bill adjustments.

Analysis and findings

The hearing of the appeal petition was conducted on 25/09/2024 at 11:30
am in the office of the State Electricity Ombudsman, DH Road & Foreshore
Road Junction, near Gandhi Square, Ernakulam south. The hearing was
attended by the appellant’s representative Adv. Sri. Itty Paulson and the No
one appeared for hearing from the respondent's side. The respondent of this
petition is Assistant Secretary, Electricity department Thrissur Corporation.
The hearing was fixed on 24/09/2024 at 11.00 am and then postponed to
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25/09/2024 at 3.00 pm. Advance communication has been sent in writing
and telephonically. Neither the respondant nor any representative attended
the hearing. The licensee has not shown any interest in attending the
hearing. This type of attitude from the licensee be viewed very seriously. The
license has to take necessary against the official who has furted to attend
the hearing. The respondent has not requested for either second hearing or
submitted any written statements. Hence it is presented that the respondent
have nothing more to say on this case.

The appellant Shri. David Saj Mathew is the consumer of the licensee
(Thrisur Muncipal Corporation) under tariff LT.VIII A (Commercial) which
was effected on 08/06/2012. The power was availed for building no.
08/547/1 and 08/547/2 which was rented out for functioning an aquarium
show room. The connected load is 7 Kw. The new tenant Smt.
Aparna.M.Babu had occupied the building on August 2023. The tenant was
regularly paid the energy charges as per the bills raised by the licensee. The
appellant received a letter from the licensee dated 12/12/2023 stating that
an amount of Rs.72,048/- is payable due to the revision of bills for the
months 04/22,06/22 and 08/22. This bills was recalculated taking the
average consumption of months 10/22, 12/22 and 02/23. As per the
respondent, the meter was defective from April 2022 to August 2022 and the
meter was replaced only on 26/08/2022. here the appellant contented that
he was not aware about the defect and the licensee has not intimated him.
The meter replacement also was done without his knowledge. Neither
mahazar nor inspection report prepared in connection with the meter
replacement as per clause 173 of the Kerala Electricity Supply Code 2014.

The clause 116 of the Kerala State Electricity Supply Code 2014 detailed
about the replacement of defective meter.

116 replacement of defective meters:-

1. “The licensee shall periodically inspect and check the meter and
associated apparatus.”

2. “If the meter is found defective, the licensee may test it at site, is
feasible, and if not feasible, the meter shall be replaced with a correct
meter and the defective meter shall be got tested in an accredited
laboratory or in an approved laboratory.”

3. “The consumer shall provide the licensee necessary assistance for
conducting the inspection and the test.”

6. “If the meter is found defective, the licensee and the consumer shall
follow the procedure as detailed in regulationl 15 above.”

The clause 118 of the supply code - 2014 describes about the replacement of
damaged meter.



118. Replacement of damaged meter

1. If a meter is found damaged either on the compliant of the consumer
or upon inspection by the licensee, the meter shall immediately be
replaced by the licensee with a correct meter and if it is not possible the
supply shall be restored by the licensee, bypassing the damaged meter,
after ensuring that necessary preventive action at site is taken to avoid
future damage and obtaining an undertaking from the consumer to
make good the loss if any sustained by the licensee.

2. The consumption during such period in which the supply was
restored as per the above sub regulation, shall be computed based on
the average consumption during the previous billing cycle.

3. The bypassing shall be removed by replacement with a correct meter
within the least possible time, at any rate within three working days for
LT meters and within fifteen days for HT meters.

The regulations are very clear that the licensee would have replaced the
meter within 3 working days as this is an LT meter. Here the licensee stated
that the meter was defective since April 2022 and replacement was done
only on 26/08/2022. Then the licensee has totally violated the regulations
of the supply code. All the licensees within this state is bound to comply
with regulations/supply code which are issued by the State Electricity
Regulatory Commission as per the Electricity Act 2003. This is the statute
as per the state is concerned.

The clause 125 of the Supply Code-2014 spelt about the procedure for
billing in the case of defective or damaged meter.

125. Procedure for billing in the case of defective or damaged meter:-

1. In the case of defective or damaged meter, the consumer shall be
billed on the basis of average consumption of the past three billing
cycles immediately preceding the date of the meter being found or
reported defective.

Provided that, the average shall be computed from the three
billing cycles after the meter is replaced if required details pertaining to
previous billing cycles are not available.

Provided further that any evidence given by consumer about
conditions of working and occupancy of the concerned premises during
the said period, which might have had a bearing on energy
consumption, shall also be considered by the licensee for computing the
average.

2. Charges based on the average consumption as computed above shall
be levied only for a maximum period of two billing cycles during which
time the licensee shall replace the defective or damaged meter with a
correct meter.



When the meter is faulty or defective, then the bills during this period are to
be issued taking the average consumption of the past three billing cycles.
The charges based on the average consumption could be levied only for a
maximum of two billing cycles. Here the bills for April 22, June 22 and
August 22 was issued with some readings such as 46,61,72 wunits
respectively. The license have not explained how this reading is obtained.

It is presumed this reading have been arrived in the average of past three
billing cycles. If not why the previous readings was not available? The
average consumption has to be arrived from the three subsequent billing
cycles only if the details pertaining to previous billing cycles are not
available. Here in this case the licensee is failed to prove the reason why the
average is computed considering the billing cycles after the meter
replacement also failed to explain why the previous details are not available.
Then the bills issued for the months 4/22, 6/22 and 8/22 are seen to be
based on the average of previous billing cycles. If this bills are issued as per
clause 125 of the supply code 2014, then the licensee is not entitled to issue
any revised bill.

Further the appellant states that the tenant who was consuming the power
during this period had vacated the premises and the new tenant occupied
on August 2023. The tenant has already submitted the rent agreement
executed by the appellant with the previous occupier.

In this case it is observed that the licensee has not adopted any transparent
procedure in declaring the meter defect and also the replacement. The
licensee also violated the regulations specified in the supply code - 2014
which are not to be adopted during such situations. Then the revised bill
issued for Rs. 72,048/- for the months 04/22, 06/22 and 08/22 is not
sustainable.

Decision

Verifying the documents submitted and hearing both the petitioner and
respondent and also from the analysis as mentioned above, the following
decision are hereby taken.

1. The bill issued by the licensee to the appellant for Rs. 72,248/- for
the month 04/22, 06/22, 08 /22 quashed herewith.

2. No order on cost.

ELECTRICITY OMBUDSMAN



No. P/048/2024/ dated: 01/10/2024

Delivered to:

1. Shri.David Saj Mathew, Pulikkaparamabil House, East Fort P.O,
Fathima Nagar, Thrissur Dist.Pin- 680005

2.Smt. Aparna M.Babu, W/o Kiran Babu, Makkatty House,
Kadukutty, Thrissur Dist.Pin- 680309

3. The Assistant Secretary, Electrical Department, Thrissur Corporation,
Thrissur Dist. Pin- 680001

Copy to:

1. The Secretary, Kerala State Electricity Regulatory Commission, KPFC
Bhavanam, Vellayambalam, Thiruvananthapuram-10.

2. The Secretary, KSE Board Limited, Vydhyuthibhavanam, Pattom,
Thiruvananthapuram-4.

3. The Chairperson, Consumer Grievance Redressal Forum, Vaidhyutha
Vibhagam, Thrissur Corporation, Thrissur Dist. Pin. 680001
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